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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable A, T. Pribble
County ittorney

Hillp County
Goldthwalite, Texas

Dear 81ir;

0 sarly muling on
4 Scheol Diatrict Xo.
an area of 24,7

b, /and Brown. Approximatsly
triat iz in ¥Milla County.
Jurisdiction over the Prairie

_;i/1 & consolidated County~line sciwol
has & board of trustees of seven
oonsolidations nave taken pluce, On
August 24, 1917 Pisher district snd Prairie Dis-
trict were consolidated, and on June 7, 1524 "emo-
orat district and Pralrie distrist wers congoli-
dated, forming the present district.

"The valuation of tihwe distrioc$ at the present

time is $167,305,00. The solwlastio populstion fér
1643~44 18 87 sohiclastics, The tax rate is $1.00.

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT
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Thore is no boudsd indevtedness against the dine
triet. The district meintains en mpceredited
rural ealemeontary school, %his bistriet mainteis
its own schowol tus for trensporiing pupils who
iive more than mil:s Lrom the Prairie sohooi
to that sohool., Hizh school puplls &re transe
ported by bus to neighboring high schools.

"Xo slections to raise or lower the tax rale,
to authorize bonds, or Lo make any move luavolving
gonaolidation have hesn hald for aseveral ysars.

"plaase anewsr theze gquestlons;

1. Does tte ¥ills County Boaxrd of County Irus~
tees (with the approval of the County Boards of
Comanohs and Brown Counties) have the legal right
to detach a part uf the torritory now telonglug to
ths Prairis distriotl and to snnex this »sme pare
to Friddy Common Consolldsated achocl distriet $l4é,
Mills County (The Priddy district is an scoredited
4 year high schuol, and the part of Prairie district
whigh would be involved is adjasent $o and joins
i distrist) and to detach ths remainder of the
Prai digtriot and amex it to the Zephyr Inde-
pendant district of Zrown Counly whish nas a four
yoar affiliated hizh school and is adjacent to and
Joins the Pralrie distrioty ‘

"3, What, in iho nature of a petition, would be
necesshry before the several County Boards of Edue
eation may congider the proposed sonsolidationt

3. ¥hat jurisdiction, Af any, doss thes board of
truateess of the Preiprie district have in the pro-
posed consolidatlon?®

Your questions involve s sonstruation of Section % of
Article £7420 and feoticn 1 of Artiocle 87481, Vernunt's Annoe
tated Civil Statutes, which provide respsciively as oliowsi
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“Bec. 2, That on and after the panss;es of
this Act the County Board of Sahool Trustees in
any county in this (tute sball have muthori
and full power tc orcate Common Scohool listricts,
to subdiv districts, snd to change boundary
lines of any or all Common Sehocl Districts legale-
ly ooming under the Jjurisdiotion of the County
Board of Schsol Trustees subjeet to the supervi-
sion of the Jigtrict Jowrt having jurisdiction
over the county wihere the County Board is sppolnte
84 or elected; provided that before any chan;eés mny
bs made in boundary lines of school districts tiw
trustees of the Common Sohool Districts affected
shall be notified to appear bdefore the County Doard
for a hearing, and after sald hearing, or the date
set for said hearing, the County Board of Trustess
mAy pass such order or orders as will carry out
the provisions of this Aots provided, further, that
the trustees of ths distriets affscted may appsel
from the decisfon of tiw County Loard to tue Llaw
trist Court. Acts 1929, 4lst Les., 1at CuSe, P
259, oh. 108."

%Sec, 1. In each county of this State the
Gounty Board of Trustees shall have the authority,
wian duly petitioned as herein provided, to detach
from and annex to sny school distriet terri
sontiguous to the common boundary line of the
districots) provided tha Poard of Trustess of the
éistrict to which tihe annexation is to bes made ep-

. proves, by majority vote, the proposed tranafar of
territory and providec, further, that vhere the ter-
ritory to be detachied axcesds ten per ocent {(10%) of
the entire district the petition must be signed by
& majority of the trustees of sald dizxtrict in addi.
tion to a majority of the qualified voters of the
territary 4o he dsltashed, The petition shall ;ive
the metss and Lounds of the territory to be datsch-
od from the ons and added to the other diatrioct and
mist be aigned by a majority of the qualifisd votera
residing in the sald territory so detached., Upen
recoipt of the saild petition, duly sizned, and upon
aotice of the approval of the proposed annexstion
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the Board of Trustewss of the distriot o wihich
terri is to be added, the iounty Board of
Trustees s pass an order transferrinug thoe said
territory and redefining the boundaries of tne disw
triots affested by said tranafer, the said order
to be recorded in the Minutes of the County Eoard
of Trustees, Provided that no schoel district snall
bs reduaed to an area of less than nine square miles.”

These two Acts were passed by the leglslature at the
same session, and it haa bemn held by our Supreme Court tuat
whare someon school distriets are concerned, such provisions
must be construed tozethsr, Ses County School Truatees of
grango County et al, v, Diatriot Truatess of Prairis View lome-
mon School Mstriet Mo, 8, 158 5. W, (24) 4343 Board of fohool
Trustees er ! t.ounty v. Bullosk Common Sohool Diatrict No.
18, 56 5. W i

The case of Qoun gz Sohool Trustees of Runnsls Coundy
ot al. ve. State ot al., 8 We (24) 1001, involved the gues-
tion of the authority of the Ceounty School Board of Runnels
County to detech from a consclidated sounty line indspendant
school districst, lying in Runnels and cem Counties, cer-
tain territory lying in Runnels Coun é attash tha same to
8. cocaomon school distriet situated m t:l.ths.n Runnels Coun
The court held that this sould not be done without ths consen

of the Colaman County achool board, We quote the following
excerpts from the opinion of the sowrt:

"It is fundamental that the sounty trustees
of one county cannot alone oreate a distrioct come
poaed of territory lying in two sountles; and as
& practical matter i wonld follow that whers a
county line conscolidated indspendent sshool dis-
triot has been created by the joint sction of
both sounties, 1t necessarily follows that tuat
district cannot be gabolished or changed sxoept
by the consent of the county school trustees of

sach eounty having territory contalined therein.
&« u"

1724
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"o w ap and we are olear in the view that
article 2748f doss not perwit ths county trus-
tess of one county to detesh any portion of tho
tarritory of a county line school distriet and
attach the sams to anothesr diatrict, without
the consent and conowrrent astion of taos truse—
teos of each county having territory in the
county line district. To permit suwoh would
causs interminable confusion and would permit
one party to the consolidation agreemsnt to
-destro t agreament, or seriously affect it
without the consurrenss or conssnt of ths othar
party to such agresment.”

" o ¢« o manifestly the county school trustees
of one oounty eannot ohangs the boundaries of
such oounty dlatrict without the conswnt of
the sohool ftrustees of the other sounty involved.”

The situation under sconsideration is more somplicated
than ths Runnels County oase for, hare, threes counties are ine
volved instesd of two, and it 4is sought to divide tae eount
1ine district into two parts and attach one part to & lohool
distriot situmted wholly within one county and attach the seo=
ond part to another school distriet ng wholly within another
eounty. Be that as it may, the principls announced in tas Rune
nels Coumty case is clear, oables namely, hefors a county
1ins school distrist may be altered or ohanged, tho suction of
the county board of » of ths counties in which the county
line district lies is required.

It iz manifost that the juriasdiction of a county board
of one eounty does not extend %o or inelude a school district
m wholly within anothar sounty. Therefors, sash of the

countiss would have to consur in the action propoased in
Jour letter. Each sounty board would have to consent to the
alteretion of the csounty line sommon district, ¥oreover, the
Hills County Board would be the proper aganoy to attach the
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territory to the Priddy distrist whieh lles wnolly within
Mills County. However, to make mich change effestive, the
Comanches and Brown Countiss Bosaxds would have to consent to
thw same, The Brown county Board would be the proper agensy
to attach territory to the Rephyr disiriot shish lies wholly
within Brown Gountty,; but tha socunty boards of ths other twe
sountiss would have to conour,

: You are, therefore, advised that under Section % of
Article 2748 snd Bection 1 of Artiole 2762f the following

steps must be taken bafore the transfer of territory as ocut-
1ined in your letter may be lsgally effected!

. de The board of trustees of esach of the school dise :
triets $o which the transfer 4s to be mede (Friddy and Zephyr)
must by & majoriky vote approve ths tranafer, -

8. A petition requesting the trenafer shall he address-
od to tue Mills Gounty Boerd giv the meates and bounds of the
territory to be detached from the Pratrie distriat and attashed
to the PFriddy district. The petition muat Yo aigned by & majori-
ty of the qualified voters residing in the territory to be dee
tached and also, if sueh tsrpitory exoseds 101 of tis entire
Prairie district (which we assume fram your latter to Ls tae
oass ), by a majority of the trustoes of the Prairic distriet,

de A sinilar potition must be addreasged L5 L Hrowm
County Board giving ths metes snd bounds of the territory te
be detached from the Prairvie district and attached to the Zephyr
district. It must be aigned as ocutlined in the preceding paree

greph.

" 4o Undeyr Seation 2 of Article R742¢, beiore any change
xay be made in the boundeary lines of s common schooel distriet,
the trustees of the common schoo) distriets should be notified
to appear before the county bosrd for s hearing, A4s the conw
surrence of the sounty board of each e¢cunty in wiioh a county
iine district is situated ia necessary tc effeet s nhiiage in
the boundary lines, it is our opinfon that the county boards
of Nills, Brown and: Gomanche Counties, respectively, must
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notify the trustees of the Prairie distrist to appear before
sach of said boards for s hearing, "and after sald hearing,

or the date set for said hesring, the County Board of Trus-
tees may pass such order or orders ss will oarry out the proe-
visions of thias Aot) provided, further, tnat the trustees of
the districts affeoted appeal from the deciasion of the
County Board to the District Court.® In other words, after
the hearing before each county doard, or the date set for the
baaring, sach of said boards it detormines that such action
is reasonable may order tho trsnafer and consent to the same,

It may be contendod that the of ection ] of Arti-
olo B748f whioch reads that *Provided t no school distriet
shall be reduced to an area of less than nine square miles”
would prohiibit she transfer under sonsideretion. We do not
think that this is true, for two peasonst (1) No distriet is
reduged to an area of leoss than nine square miles because the
Prairie distrioct as such will exist no more, s both the
Zephyr and the Pri::{ districts will each be in exoess of nine
dquare miless (8) icle 27488 contains no such iimitation,
Article 87 applies to all school diatriocta wherees Article
2748¢ spplies only to camacn achool districts. Thersfore,
whore coumon school distriots ars sonsernsd and there is & gone
£1i0t between the terms of Article 2748e and Ariicle 27421, the
provisions of Article §74Z2e would prevail. MHowever, w¢ think
in this m:unoo. as wo have mensioned in #(1), that tiers is
no sonflist. ’

Although we have not answered your questions in the
order in which they were asked, we trust that they are suffie
cliently anawersd {&am emzaerated paregraphs.

Vary truly yours

ATTORNEY GEEERAL NP T 3
By ; '
; 6 We B

Assistant



